EAST PILBARA SHIRE COUNCIL

AGENDA

SPECIAL COUNCIL MEETING

NOTICE IS HEREBY GIVEN that a
SPECIAL Meeting of the Council will be held
in Council Chambers, Newman

5.00pm, Thursday 19 January 2023

STEVEN HARDING
CHIEF EXECUTIVE OFFICER
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DISCLAIMER

No responsibility whatsoever is implied or accepted by the Shire of East
Pilbara for any act, omission or statement or intimation occurring during
Council or Committee Meetings. The Shire of East Pilbara disclaims any
liability for any loss whatsoever and howsoever caused arising out of
reliance by any person or legal entity on any such act, omission or
statement or intimation occurring during Council or Committee Meetings.

Any person or legal entity who acts or fails to act in reliance upon any
statement, act or omission made in a Council or Committee Meeting does
so at that person’s or legal entity’s own risk.

In particular and without derogating any planning application or application
of a licence, any statement or intimation of approval made by any member
or Officer of the Shire of East Pilbara during the course of any meeting is
not intended to be and is not taken as notice of approval from the Shire of
East Pilbara.

The Shire of East Pilbara warns that anyone who has any application
lodged with the Shire of East Pilbara must obtain and should only rely on

WRITTEN CONFIRMATION

of the outcome of the application and any conditions attaching to the
decision made by the Shire of East Pilbara in respect of the application.
Please be advised this Agenda may include the names of people who are
deceased.

Signed:
Steven Harding
Chief Executive Officer
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Sh'u:e of EAST
Pilbara

'HE HEART OF THE PILBARA

21 December 2022

Mr Steven Harding

Chief Executive Officer

Shire of East Pilbara

PMB 22

NEWMAN WA 6753

Dear Mr Harding

NOTICE PURSUANT TO SECTION 5.4(a)(i) = SPECIAL COUNCIL MEETING

Pursuant to section 5.4(a)(i) of the Local Government Act 1995, | give notice of a Special Meeting of the
Council to be convened on Thursday, 19 January 2023 commencing at 5.00 pm.

The purpose of the Special Meeting is to consider the following matter:
e Ward and Representation Review; and
any other items that are considered by you to be necessary for inclusion on the Agenda.

Yours sincerely

(e

Anthony Middleton
Shire President

PMB 22 Newman, Western Austratia 6753 Newman Tel (08) 9175 8000 Marbie Bar Tel (08) 8176 1008 Nullagine Tel (08)9176 2
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DECLARATION OF OPENING/ANNOUNCEMENT
ATTENDANCE BY ELECTRONIC MEANS
RECORD OF ATTENDANCES/APOLOGIES/LEAVE OF ABSENCE

3.1 ATTENDANCES

Councillors
Cr Anthony Middleton

Cr Wendy McWhirter-Brooks

Cr Matthew Anick
Cr Peta Baer

Cr Langtree Coppin OAM

Cr David Kular

Cr Annabell Landy
Cr Karen Lockyer

Cr Adrienne Mortimer
Cr Stacey Smith

Cr Adrienne Mortimer

Officers
Steven Harding
Emma Landers

Steve Leeson
Vic Etherington
Eric Plet
Joshua Brown

Sally Fry

Public Gallery

3.2 APOLOGIES
Councillor Apologies

Officer Apologies

3.3 LEAVE OF ABSENCE

Shire President

Deputy Shire President (Attending Remotely
Councillor

Councillor

Councillor

Councillor

Councillor

Councillor (Attending Remotely)
Councillor (Attending Remotely)
Councillor

Councillor

Chief Executive Officer

Director Organisational Development and
Deputy Chief Executive Officer

Director Corporate Services

Director Aviation and Regulatory Services
Director Community Services

Manager Governance, Risk and
Procurement

Governance Support (Attending Remotely)

An application from Cr McWhirter-Brooks has been received requesting the
Council grant a leave of absence for the Ordinary Council Meeting of 24 February

2023.
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4 DISCLOSURES OF INTEREST

5 CONFIRMATION OF MINUTES OF PREVIOUS COUNCIL
MEETING

Nil

Minutes for the 19 December 2022 Ordinary Council Meeting will be confirmed
during the Ordinary Council Meeting to be held on 24 February 2023.

Page 13



SHIRE OF EAST PILBARA
SPECIAL COUNCIL MEETING AGENDA 19 JANUARY 2023

6 REPORTS BY OFFICERS

6.1 CHIEF EXECUTIVE OFFICER
6.1.1 WARD AND REPRESENTATION REVIEW

Attachments: Appendix 1 Discussion Paper Review of Wards
Representation
Appendix 2 Jamukurnu Yapalikurnu Aboriginal
Corporation Submission
Appendix 3 Analysis of Options

Responsible Officer: Steven Harding
Chief Executive Officer
Author: Joshua Brown
Manager Governance, Risk and Procurement
Proposed Meeting Date: 19 January 2023
Location/Address: N/A
Name of Applicant: N/A

Author Disclosure of Interest: Nil

REPORT PURPOSE

To consider submissions from the public and to confirm Council’s preferred option for
ward boundary adjustments and the number of offices of councillor on the Council.

BACKGROUND

The local government district of East Pilbara is divided into six wards, which provide the
electoral boundaries for the election of eleven councillors. There are six councillors for
South Ward, and one in each of Central, East, Lower Central, North and North West.
From the eleven Councillors, one is elected by the Council to preside as Shire President.

Council initiated a Ward and Representation Review (“Review”) at its ordinary meeting
on 30 September 2022, and at that meeting also changed the method of election of the
President to a vote of all electors.

The Review and change in method of election of the Shire President was triggered by a
direction from the Hon John Carey MLA, Minister for Local Government, who, on 3 July
2022, announced the final tranche of proposed local government reforms, which
included the mandatory popular election of the President, and a reduction in the total
number of councillors to a maximum of nine (9) for East Pilbara. (Districts with
populations between 5,000 and 75,000 are limited to between five (5) and nine (9)
elected councillors, including the President). On 20 September 2022, the Minister wrote
to the President and Chief Executive Officer with details of the proposed timeline for the
implementation of these changes in time for the October 2023 ordinary elections. The
Minister provided Council with two options: a voluntary pathway, or a non-voluntary
pathway.
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A report was considered by Council at its ordinary meeting on 30 September 2022.
Council determined to take the voluntary pathway using the existing provisions of the
Act, to meet the Minister’s foreshadowed electoral reform.

Schedule 2.2 of the Act provides the process by which a Ward and Representation
Review is to be undertaken, including the preparation of a discussion paper to canvass
options for the number and boundaries of wards, and the number of councillors to sit on
the Council. Clause 8 of schedule 2.2 of the Act requires a council to assess options
against the following factors:

o community of interest;

o physical and topographical features;

o demographic trends;

o economic factors; and

) the ratio of councillors to electors in the various wards.

Following consideration of public submissions made on the options, Council is to make
a report to the Local Government Advisory Board (LGAB), which will assess the Review
and make recommendations to the Minister for Local Government.

Following consideration of a local government’s ward review, LGAB may make a
recommendation to the Minister for Local Government as to whether or not the proposal
should be approved, rejected or modified. The Minister may accept or reject LGAB’s
recommendation.

Any changes ordered by the Government are due to come into effect at the next ordinary
local government elections scheduled for October 2023.

COMMENTS/OPTIONS/DISCUSSIONS

Following the endorsement by Council at its special meeting on 3 November 2022, a
discussion paper (attached as Appendix 1) was released and subjected to public
consultation. Submissions were invited and seven (7) were received. Two options for
the electoral redistribution of ward boundaries and council representation were put to
the community through the discussion paper. Both recommend 8 ward councillors plus
a popularly elected President, which is the maximum number permitted by the Minister’s
reforms. Given the vast size of the district and its diverse communities of interest, the
maximum number of councillors is appropriate.
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CURRENT - 6 WARDS, 11 WARD COUNCILLORS (INCLUDING 1 PRESIDENT)

The Current boundaries and councillor numbers are provided as a reference. The
current council is constituted by eleven councillors representing six wards: Central, East,
Lower Central, North, North West and South. This model has the following ward
representation (based on current elector numbers):

Ward Number of Councillors | Ratio Electors to Councillor
Central Ward 1 Councillor 102 electors per councillor
East Ward 1 Councillor 244 electors per councillor
Lower Central Ward 1 Councillor 69 electors per councillor
North Ward 1 Councillor 10 electors per councillor
North West Ward 1 Councillor 43 electors per councillor
South Ward 6 Councillors 407 electors per councillor
Total 11 Councillors 264 electors per councillor
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OPTION A — 3 WARDS, 8 WARD COUNCILLORS + 1 PRESIDENT

i o S s 1%

Option A retains South and East Wards as currently constituted, and merges the four
remaining wards (Central, Lower Central, North and North West) into one ward.

This option results in the following ward representation (based on current elector
numbers):

Ward Number of Councillors Ratio Electors to Councillor
North Ward 2 Councillors 112 electors per councillor
East Ward 2 Councillors 122 electors per councillor
South Ward 4 Councillors 610 electors per councillor
Total 8 Councillors 364 electors per councillor

Option A has the benefit of having fairly equal representation for North and East Wards,
allowing for some growth over time in the North Ward, as appears to be likely from
population growth projections.
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This option preserves a strong voice and representation for these areas, recognising:

the wide dispersal of population in the East Ward, and the number of First Nations
communities; and
the current and future economic pressures and considerations for the North Ward.

Option A has the following additional advantages:

maintains representation on the elected council for diverse communities of interest;
provides a minimum of two (2) councillors per ward, which will aid in representation
of such vast areas, and provide continuity of representation of communities during
ordinary election periods (when at least one office is up for election);

retains and likely facilitates an increase in representation on Council by First
Nations people;

facilitates an opportunity for electors in all wards to participate in every ordinary
election (when at least one office is up for election each time);

retains a ward model necessary for a local government district the size of Japan
and larger than the State of Victoria;

reduces the difference in the ratio of electors to councillors within the current ward
boundaries and continues to provide suitable representation for the South Ward
(based on Newman), with four (4) councillors representing an area that makes up
less than 10% of the Shire’s total area; and

aligns with the Minister’s directions for reform.
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OPTION B —4 WARDS, 8 WARD COUNCILLORS + 1 PRESIDENT

Option B retains South and East Wards as currently constituted; merges North and
North-West into a third ward; and Central and Lower Central into a fourth ward.

This option results in the following ward representation (based on current elector
numbers):

Ward Number of Councillors Ratio Electors to Councillor
North Ward 1 Councillor 53 electors per councillor
East Ward 1 Councillor 244 electors per councillor
Central Ward 1 Councillor 171 electors per councillor
South Ward 5 Councillors 488 electors per councillor
Total 8 Councillors 364 electors per councillor

Although the ratios between the Central, North and East Wards are not equal, it is noted
that:

o Central and North Wards are both experiencing substantial and increasing mining
activity; and
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o Population remains stable in East Ward, is declining in Central Ward and
increasing in North Ward.

This option also preserves a voice and representation for these areas, recognising:

o the wide dispersal of the population and First Nations communities within the East
Ward;

o the current and future economic pressures and considerations for both Central and
North Wards; and

o the different trends and gradual equalisation of population and elector numbers in
Central and North Wards.

Option B provides the following advantages:

o maintains representation on the elected council for diverse communities of interest;
and
o reduces the difference in the ratio of electors to councillors.

Consultation

The Ward and Representation Review Discussion Paper endorsed by the Council on 3
November 2022 was released and public notice given on 4 November 2022 for a formal
consultation period of six weeks to 20 December 2022.

Information on the options for change was promoted on social media, public notices and
traditional media. Consultation workshops attended by local residents were held in
Nullagine on 30 November 2022 and Marble Bar on 1 December 2022. Further
consultation with First Nations organisations, Government agencies and
parliamentarians also took place during the consultation period.

Consideration of Public Submissions

Clause (7)(2) of schedule 2.2 of the Act requires that in carrying out the review, the local
government is to consider submissions made over the course of the consultation period
(being not less than six (6) weeks).

A total of seven (7) submissions were received, all of which were in support of Option A
(three wards and eight councillors):

Six (6) submissions were received from private citizens and one (1) submission was
received from Jamukurnu-Yapalikurnu Aboriginal Corporation (JYAC). A summary of
each private submission is provided below, and a copy of the submission from JYAC is
attached as Appendix 2.

Submission No. Preferred Submission
Option
1 A Nullagine resident preferred option is A
2 A Nullagine resident preferred option is A
3 A Nullagine resident preferred option is A
4 A Nullagine resident preferred option is A
5 A Nullagine resident preferred option is A
6 A Nullagine resident preferred option is A
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7 A Jamukurnu-Yapalikurnu Aboriginal Corporation
strongly supports Option A, which will provide two

Councillors positions for the East Ward.

The submissions received indicate community support for Option A (3 wards and 8
councillors) without dissent.

Analysis

The table attached as Appendix 3 provides a detailed analysis of each of the two
options against the criteria set by Schedule 2.2 of the Act. The following tables compare
the ratios of electors per councillor for both options against the existing arrangements.

Current Boundaries Option A

(11 Councillors including Shire (8 Councillors excluding Shire

President) President)
Ward Ratio Variance Ward Ratio Variance
Councillor Councillor
to Electors to Electors
Central 1:102 +61.36% East 1:122 +66.48%
East 1:244 +7.58% North 1:112 +69.23%
Lower 1:69 +73.86% South 1:610 -67.58%
Central
North 1:10 +96.21% Option B
North West 1:43 +83.71%
South 1:407 -54.17% (8 Councillors excluding Shire
President)
Ratio for 11 Councillors
1 Councillor for every 264 Electors Ward Ratio Variance
Councillor
to Electors
East 1:244 +32.97%
Central 1:171 +53.02%
North 1:53 +85.44%
South 1:488 -34.07%

Ratio for 8 Councillors
1 Councillor every 364 Electors
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Formal Position on Ward and Representation Review

In consideration of the submissions received, together with those matters canvassed in
the Discussion Paper and the discussions with ministerial staff, government agencies,
local parliamentarians and First Nations organisations, it is recommended Council
endorses Option A as the formal position of Council.

Option A provides the following advantages and is the ward model most likely to receive
Government approval, on the basis that it:

o maintains representation on the elected council for diverse communities of interest;

o provides a minimum of two (2) councillors per ward, which will aid in representation
of such vast areas, and provide continuity of representation of communities during
ordinary election periods (when at least one office is up for election);

o retains and likely facilitates an increase in representation on Council by First
Nations people;

o is consistent with Council's commitments under the Shire of East Pilbara
Reconciliation Action Plan;

o retains a ward model necessary for a local government district the size of Japan
and larger than the State of Victoria;

o reduces the difference in the ratio of electors to councillors;

o received positive feedback from community members, First Nations organisations
and the administrative arm of the State Government; and

o aligns with the Minister’s directions for reform.

Whilst Option B provides some benefits and would meet the requirements set out by the
Minister, it is not, on analysis, the better of the two options for the following reasons:

o Option B will likely facilitate a dilution of representation in rural/remote Councillors
(with only 3 councillors elected from outside of South Ward);

o it does not facilitate an election in all wards for all ordinary elections; and

o the marginal improvement in equality of representation would be at the likely
expense of representation of rural and remote areas, and First Nations people.

It is recommended that Council endorses Option A as its formal position and that the
Chief Executive Officer prepares the necessary submissions to the Local Government
Advisory Board (LGAB) before 14 February 2023, in accordance with the timeline set
out by the Minister. The LGAB will review the Council’'s submission and make a
recommendation to the Minister, who may accept or reject it. The Shire President and
Chief Executive Officer will continue to undertake lobbying efforts in support of Council’s
determined position.

STATUTORY IMPLICATIONS/REQUIREMENTS

Consistent with sections 2.2, 2.3, 2.18 and schedule 2.2 of the Local Government Act
1995.

POLICY IMPLICATIONS
No known policy implications.
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STRATEGIC COMMUNITY PLAN
5: Governance

Governance

Gl

Vibrant local democracy, forward-thinking civic leadership, and transparent
stewardship of the community’s assets and resources.

G1.1 Continued focus on good governance, transparency and community and

stakeholder engagement in significant decisions, including place-based plans.

RISK MANAGEMENT CONSIDERATIONS

Compliance — Moderate
Reputation — Moderate

FINANCIAL IMPLICATIONS
Resource requirements are in accordance with existing budgetary allocation.

VOTING REQUIREMENTS
Absolute Majority.

OFFICER'S RECOMMENDATION
That Council:

1.

Adopts Option A (three wards and eight councillors) detailed in the Review
of Ward Boundaries and Representation Discussion Paper (Appendix 1) as
the preferred Ward and Representation model;

Authorises the Chief Executive Officer to prepare Council’s report to the
Local Government Advisory Board in accordance with schedule 2.2(9) of the
Local Government Act 1995, proposing to the Board the making of the
following orders:

(@) Pursuant to section 2.2(1)(d) of the Local Government Act 1995,
abolishing Central Ward, Lower Central Ward, North Ward and North
West Ward;

(b) Pursuant to section 2.2(1)(b) of the Local Government Act 1995,
creating a new ward from the abolished wards of Central Ward, Lower
Central Ward, North Ward and North West Ward;

(c) Pursuant to section 2.3(3) of the Local Government Act 1995, naming
the new ward created in accordance with 2(b) of this resolution, ‘North
Ward’;

(d) Pursuant to section 2.18(3)(c) of the Local Government Act 1995,
changing the number of offices on the council from eleven (11) to eight
(8), in addition to the office of President, noting Council Resolution No:
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2022/109 to change the method of filling the office of President to
election by electors method, and

(e) Pursuant to section 2.18(3)(c) of the Local Government Act 1995,
specifying the number of offices of councillor for each ward as follows:

i. East Ward — two (2) Councillors,
ii. North Ward — two (2) Councillors,
iii. South Ward - four (4) Councillors.

ABSOLUTE MAJORITY REQUIRED
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Shire of EAST

Pilbara

THE HEART OF THE PILBARA

The Shire of East Pilbara acknowledges the Traditional Owners throughout
this vast region and their continuing connection to the land, waters and
community. We pay our respects to the members of these Aboriginal
communities, their cultures, and to their Elders past, present and emerging.
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Shire of EAST

Pilbara

THE HEART OF THE PILBARA

1 SETTING THE SCENE

1.1 Local Government Reform

A number of years ago, the State Government announced their intention to embark on a program of
reforms for local government and an Act to introduce the first raft of changes was passed by Parliament in
June 2019.1

A consultation period ran from 10 November 2021 to 25 February 2022, following which, further reform
proposals were released by the Local Government Review Panel, and subsequently reviewed by the
Minister. Many of the proposals were amended, and those specific to this Ward and Representation
Review are —

4.4 Public vote to elect the mayor and president
Current provisions

e The Act currently allows local governments to have the presiding member (the mayor or
president) elected either:
o by the electors of the district through a public vote; or
o by the council as a resolution at a council meeting.
Original proposal

¢ Mayors and presidents of all local governments perform an important public leadership role
within their local communities.

¢ Band 1 and 2 local governments generally have larger councils than those in bands 3 and 4.

e Accordingly, it is proposed that the mayor or president for all band 1 and 2 councils is to be
elected through a vote of the electors of the district. Councils in bands 3 and 4 would retain the
current system.

e A number of band 1 and band 2 councils have already moved towards public vote to elect the
mayor and president in recent years, including City of Stirling and City of Rockingham.

Amended proposal

No major changes. Work to develop and refine detail is ongoing. Transitional arrangements are
under consideration.

4.5 Tiered Limits on the Number of Councillors
Current provisions

e The number of councillors (between 5 and 15 councillors) is decided by each local government,
reviewed by the Local Government Advisory Board and approved by the Minister.

e The Panel Report recommended electoral reforms to improve representativeness.

Original proposal

e |tis proposed to limit the number of councillors based on the population of the entire local
government.

1 https:/iwww.dlgsc.wa.gov.au/local-government/strengthening-local-government/local-government-act-reform
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e Some smaller local governments have already been moving to have smaller councils to reduce
costs for ratepayers.
e The Local Government Panel Report proposed for a population of:
o upto 5000 — 5 councillors (including the president)
o between 5000 and 75,000 — 5 to 9 councillors (including the mayor/president)
o above 75,000 — nine to fifteen councillors (including mayor).
Amended proposal

Change for smaller local governments

Based on requests from impacted councils, it is proposed to adjust this to allow local governments
with a population of up to 5000 people to decide to have 5, 6 or 7 councillors. *

In a letter from the Minister dated 20 September 2022, Council was advised that legislation will be
introduced in early 2023, to implement these changes.

Given the composition of Parliament as it is now, the likelihood of the proposed legislation being
substantially amended is presumed to be minimal.

1.2 Local Government Advisory Board

There is no legislative requirement for ward number deviation to be not more than a 10% plus / minus the
average number of electors per ward councillor.

However, “One Vote One Value” is adopted Labor Party platform policy, and since Labor has formed the
State Government, the Local Government Advisory Board is expected to have regard to that policy. Ina
letter 29 June 2021 to the LGAB, the Minister wrote —

Government policies and objectives

In addition to statutory functions, there is an expectation that the Boards and Committees will
take into account wider economic benefits to the State, impacts on other Government agencies
and key Government policies as part of their planning and decision-making processes.

Boards and Committees should also seek to comply with relevant general policy
Requirements, set out in instruments including:

e Public Sector Commissioner's Circulars;

e Premier’s Circulars; and

e Treasurer’s Instructions.

It should be noted that these instruments also often specify the action a Board or Committee
should take when compliance has not occurred. It is appropriate to inform me of instances of non-
compliance and actions being taken to address the situation. 3

1.3 What it means for East Pilbara

The Shire of East Pilbara is a Band 2 local government, with a population approaching 10,000.
For East Pilbara, the legislation will require —

- the president to be elected at large,

2 hitps:/Aww.dlgsc.wa.gov.au/department/publications/publication/full-reform-proposals

3 https:/Aww.dlgsc.wa.gov.au/local-government/local-governments/boards-and-commissions
Ministerial Statement of Expectation
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- aminimum of 4 and a maximum of 8 ward councillors.
The only opportunities for Council are therefore —

- to decide the number of councillors within the range to be legislated, reducing from the current
11 to between 4 and 8 ward councillors (the president to be elected at large), and

- number of wards, if any, and

- number of councillors in each ward.
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2 BACKGROUND

The Shire of East Pilbara is undertaking a review of its ward boundaries and representation, in response to
the Minister’s stated intention for legislation significantly affecting the Shire. This will also mean
investigation of imbalances in representation, some of which are in excess of the ratio variance acceptable
to the Local Government Advisory Board.

The purpose of this document is not to pre-empt any community input nor to commit Council to a
particular direction at this time, but to —

- outline the overall parameters that apply, and
- provide some examples to assist community input.

This paper does not prevent alternative proposals being put forward by residents, for consideration by
Council.

2.1 Legislative framework

Despite the impending legislation, any proposal and all processes must be within the provisions of the
existing Act and comply with its processes.

Schedule 2.2 of the Local Government Act 1995 (the Act) provides that a local government that has a ward
system is required to carry out reviews from time to time so that not more than eight years elapse
between successive reviews of —

- its ward boundaries; and
- the number of offices of councillor for each ward.

The last review of wards and representation was undertaken in 2018 and implemented for the 2019 local
government elections. A review would not now be due, if not for the Minister’s advice.

The Act provides that when undertaking a review of wards and representation any of the following may
be considered —

- creating new wards in a district already divided into wards;

- changing the boundaries of a ward;

- abolishing any or all of the wards into which a district is divided;

- changing the name of a district or any ward,;

- changing the number of offices of councillor on a council; and

- specifying or changing the number of offices of councillor for a ward.
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2.2 Factors that must be taken into account

Clause 8 of Schedule 2.2 requires a council to assess options against the following factors —

- community of interest;

- physical and topographical features;

- demographic trends;

- economic factors; and

- the ratio of councillors to electors in the various wards.

The Local Government Advisory Board (LGAB) assesses reviews of wards and representation undertaken

by local governments and makes recommendations to the Minister for Local Government as to whether or

not local governments have taken these factors into account, and which can be interpreted as —

Community of interest

The term community of interest has a number of elements. These include a sense of
community identity and belonging, similarities in the characteristics of the residents
of a community and similarities in the economic activities.

It can also include dependence on the shared facilities in an area as reflected in
catchment areas of local schools and sporting teams, or the circulation areas of local
newspapers.

Neighborhoods, suburbs and towns are important units in the physical, historical and
social infrastructure and often generate a feeling of community and belonging.

Physical and
topographic features

These may be natural or human-made features that will vary from area to area. Water
features such as rivers and catchment boundaries may be relevant considerations.

Coastal plain and foothills regions, parks and reserves may be relevant as may other
man made features such as railway lines and freeways.

Demographic trends

Several measurements of the characteristics of human populations, such as
population size, and its distribution by age, sex, occupation and location provide
important demographic information. Current and projected population characteristics
will be relevant as well as similarities and differences between areas within the local
government.

Economic factors

Economic factors can be broadly interpreted to include any factor that reflects the
character of economic activities and resources in the area.

This may include the industries that occur in a local government area (or the release
of land for these) and the distribution of community assets and infrastructure such as
road networks.

Ratio of councillors to
electors

The LGAB considers that the ratio of councillors to electors is particularly significant -
it is expected that each local government will have similar ratios of electors to
councillors across its wards.

The LGAB is reluctant to support deviations of more than plus or minus 10% of the
average ratio of electors to councillors between wards.

The LGAB places particular emphasis on as even ratio of electors per councillor as possible, where a local
government is divided into wards but considers a variation of plus or minus 10% between wards to be

reasonable.
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If satisfied that a review has properly taken these factors into consideration, the LGAB then makes a
recommendation to the Minister for Local Government as to whether or not the proposal should be
approved, rejected or modified.

The Minister may accept or reject LGAB’s recommendation. This does not prevent the Minister from
initiating a review by the LGAB

Any changes will come into effect at the next Council elections scheduled for October 2023.
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3 LOCAL GOVERNMENT REFORM

A reform of the Local Government Act was announced several years ago, with a range of immediate
changes to the existing Act. Release of a discussion paper for a new Local Government Act followed in
early 2022, with full reform proposals, modifying the original proposals.

Two aspects of the proposed reforms impact on this discussion paper.

3.1 Representation

Local Government Reforms: Full Reform Proposals #
Current provisions —

¢ the number of councillors (between 5 and15 councillors) is decided by each local government,
reviewed by the local government advisory board and approved by the minister.
o the panel report recommended electoral reforms to improve representativeness.
Original proposal —

e Itis proposed to limit the number of councillors based on the population of the entire local
government.
e Some smaller local governments have already been moving to have smaller councils to reduce
costs for ratepayers.
e The Local Government Panel Report proposed for a population of:
o upto 5,000 - five councillors (including the president)
o between 5,000 and 75,000 — five to nine councillors (including the mayor/president)
o above 75,000 — nine to fifteen councillors (including mayor).
Amended proposal —

e Change for Smaller Local Governments
Based on requests from impacted councils, it is proposed to adjust this to allow local governments
with a population of up to 5,000 people to decide to have 5, 6 or 7 councillors.

Comment for this discussion paper

There will be a requirement to reduce the number of ward councillors (including President), from the
current 11 to a maximum of 9 elected members in total.

Since the President will be required to be elected at large, there will be a maximum of 8 ward councillors.
It would be a very simple matter if there were to be no wards, but boundaries will have to be amended if
wards remain in place.

4 Dept of Local Government, Sporting and Cultural Industries; Local Government Reforms: Full Reform Proposals;
2022. https://www.dlgsc.wa.gov.au/department/publications/publication/full-reform-proposals
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3.2 Wards

Local Government Reforms: Full Reform Proposals °
Current provisions —

¢ Alocal government can make an application to be divided into wards with councillors elected to
those wards.
e Only about 10% of band 3 and 4 local governments currently have wards.
Original proposal —

e Itis proposed that the use of wards for councils in bands 3 and 4 is abolished.

e Wards increase the complexity of elections, as this requires multiple versions of ballot papers
to be prepared for a local government’s election.

e In smaller local governments, the population of wards can be very small.

e These wards often have councillors elected unopposed or elect a councillor with a very small
number of votes. Some local governments have ward councillors elected with less than 50
votes.

e There has been a trend in smaller local governments looking to reduce the use of wards, with
only 10 councils in bands 3 and 4 still having wards.

Amended proposal —

¢ No major changes. Work to develop and refine detail is ongoing. Transitional arrangements
are under consideration.

Comment for this discussion paper

As East Pilbara is a Band 2 local government, there is the option to continue with a ward system, or to
move to no wards.

The choice for Council is whether to implement the changes now in anticipation of regulated changes, or
to hold back from making any decisions regarding wards, and have an arrangement imposed, that may be
quite contrary to Council’s preferences.

In designing any wards, the Minister’s expectation of the LGAB should be borne in mind, that is, a variance
of not more than 10% plus or minus for the number of electors per ward councillor. As this variance is not
embedded in legislation, arguments to exceed those limits can be made with some hope of success.

5 Ibid.
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4 CURRENT WARDS AND REPRESENTATION

The Council of the Shire of East Pilbara is presently comprised of 11 councillors elected from 6 wards, with
1 ward having 6 councillors, and 5 having a single councillor each. The President is elected by and from
the members of Council.

Wards 6

President by
No. of Elected Members 11 Council

No. of Electors /

Cr 264
Absentee Electors

Current ABSNo. 0 &O (as incl

Ward Ward No. electors allocated)  Absentee Crs

South 1 2437 4 2,441 6

East 2 244 0 244 1

North 3 10 0 10 1

North West 4 43 0 43 1

Central 5 98 4 102 1

Lower

Central 6 69 0 69 1
Number of electors per Ward as advised 0 -

by WA Electoral Commission 30 Sep 2022

2901 8 2909 11
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Ward Electors
Ratios No. Crs /Cr Variance
South 1 6 407 -54.17%
Bold and red East 2 1 244 7.58%
if outside North 3 1 10 96.21%
LGAB ratio North West 4 1 43 83.71%
Central 5 1 102 61.36%
Lower Central 6 1 69 73.86%

East Ward is the only ward currently within the LGAB preferred variance.

Current arrangement - 6 wards

900
S 800
S 700
>
S 600
ke
S 500
2 400
(]
2 300 264
4
S 200
3 100
w
South East North North West Central Lower
Central
Ward

The LG Act permits absentee owners and occupiers from outside the ward or district to apply to vote,
these numbers must also be taken into account.

The absentee owners and occupiers roll is required to be reviewed prior to each election, and the
enrolment of the elector is subject to a number of criteria — ownership, occupier, company nominee etc.
It has been reviewed prior to the past 2 ordinary local government elections (2019 and 2021), as well as
extraordinary elections. It is noted that the number of absentee owners and occupiers is low, but given
the regular processes followed, it is considered that the records retain a high degree of validity

The number of absentee owners and occupiers that have enrolled do not alter the ratios significantly.
In summary —

- South Ward is under represented, with each councillor having 54% more electors than the
average;

- East Ward is within the acceptable variation at only 7.6% over quota;

- the other four wards range from 61% to 96% unfilled quota.
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5 CONSIDERATIONS FOR CHANGE

There are a significant range of outcomes that can be considered —

- Changing the number of councillors, noting that the Shire already has the maximum that will be
permitted when the new Local Government Act is enacted;

- Changing the number of wards or having no wards at all;

- Amending ward boundaries to move electors between wards; or

- A combination of all of the above.

Retention of the status quo (‘no change’) is not an option. Matters that could be considered when
providing feedback are outlined following options.

5.1 Representation

5.1.1 How many elected members should the Shire have?

The current LG Act specifies a minimum number of councillors of 6 and a maximum of 15 Councillors. But
the reforms will mandate between 4 and 8, so that the total number of elected members, including the
President, is between 5 and 9.

Based on current elector numbers excluding absentee owners and occupiers, the number of electors per
councillor using the range that will be allowed in the new Act is —

No. of ward Target No. of
councillors Electors / Cr
4 727
5 582
6 485
7 416
8 364

5.1.2 Evenv. Odd number of councillors

A question is often raised that an even number of councillors more frequently results in a tied vote,
putting the onus on the President to make a casting vote as required by the LG Act. However, the
argument against an even number of councillors is negated if one is absent, or must declare an interest
that requires vacating the meeting, creating an odd number elected members present.

Similarly, if there are an odd number of elected members, if one is absent, then an even number results
and the possibility of a tied vote increases.

It is considered that a more critical issue is that of ensuring an absolute majority in decisions required by
the Act. An absolute majority is defined by the Act as being more than 50% of the total number of
councillor offices, so 3 out of 6 elected members is not an absolute majority, but 4 is. Five is also an
absolute majority of 8, but with 9 elected members, 4 can be absent from a vote for whatever reason and
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the meeting still achieves and absolute majority. Nine elected members therefore enables greater
flexibility, but a lesser number remains an option for Council to consider.

The presumption has been made that there is no wish to reduce the number of elected members, but an
intention to retain 8 ward councillors with the President.

If there is a wish to further reduce the number of ward councillors, the numbers and mapping may need
to be reviewed if a ward system is to be retained.

5.1.3 Voting

Each ward is considered to be a separate election, and as the President will be elected by the whole
community, and not a ward, this process will also be a separate election.

Accordingly, each elector may vote twice in an election cycle —

- the Presidential election, if the 4 year term is complete, and
- the ward (or whole of district) councillors.

5.2 Wards

5.2.1 Should the Shire be divided into wards? If so, how many?

Presuming there is no wish to increase the number of councillors, it is possible to have no wards or up to 7
wards of one Councillor each. The range of wards and required number of electors to achieve an even
number of electors excluding absentee owners and occupiers in each is —

Equal No. of Electors /
No. of wards ward

No wards 2,909
2 1,455
970
727
582
485
416
364

0 |IN OO0 |~ W

Given that elector numbers are so heavily weighted by the number in South Ward, this distribution is not
possible without splitting Newman townsite into multiple wards. It would result in probably only 2 wards
outside of Newman.

These figures will change if a different number of councillors per ward is acceptable, and will be required if
an odd number of councillors is decided on.
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5.2.2 Absentee owners and occupiers

The WA Electoral Commission assigns voting rights to the ward, or local government, in which the person
is resident. A person resident outside the Shire is therefore not a resident of the Shire, and must enrol to
vote as an absentee owner or occupier. The automatic right to vote is dependent upon place of residency,
not of land ownership or occupancy.

The Act permits absentee owners and occupiers of the Shire or a specific ward, to enrol to vote in the
Shire or that ward they are not resident in. Accordingly, a person can live in one ward, own property or be
an occupier in multiple other wards, and be able to enrol to vote in each ward.

Each ward election is considered to be a separate election, so the person is not voting multiple times in
any election, even though the person may end up being able to have multiple votes in how the Council is
made up.

In short, the more wards there are, the greater the opportunity for a person to influence the composition
of Council, particularly if dealing with small numbers of electors and a less than robust electoral turnout.

5.2.3 What other principles might apply?

Suburb or locality boundaries with Australian Bureau of Statistics (ABS) do not always follow logical lines
or are of uniform size. However, given the nature of much of the district in terms of the number of
electors, it may be simpler to group localities the same ward wherever possible.

The data used by WAEC is based on the Statistical Area 1 data provided by the ABS. Both of these have
very strong correlations to the existing wards of the Shire, and have therefore been used as the basis for
the various options for future ward boundaries as they also provide accurate numbers of electors for each
area.

But, regardless of what ward boundaries are determined, it is certain that there will be discrepancies and
awkward fits.
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6

POSSIBLE OPTIONS FOR WARDS

6.1

Important notes

Please remember —

1.

There are a considerable number of options open. The options provided here are simply to assist
discussion. The Council does not have a position on any particular outcome, but does have some
foundational considerations.

The variations do not fit in the preferred 10% plus or minus desired by the LGAB. Council does not
consider a strict observation of this is equitable in ensuring appropriate representation on the
Council.

Possible ward names have been assigned on a simple geographic basis. Different names if
required can be added later.

The thick blue lines represent the possible boundaries for that ward option. Should wards be the
preferred option of Council and proposed to the LGAB, these may vary subject to the LGAB
recommendation to the Minister, and once detailed mapping is carried out by Landgate.

The underlying colours in the maps are the existing wards, and are retained so that they can be
compared with that ward option.

The number of electors includes the absentee owners and occupiers, as required by the Act, and is
therefore more than the elector numbers provided by the WAEC.

Once finalised, the position of the ward boundaries may change, and the number of electors in
the affected wards will then vary accordingly.

Other than the option for no wards, there are many possibilities for ward boundaries. In every case, there
will be awkward arrangements and inconsistencies for community of interest etc.

6.2

6.2.1

Important — please bear in mind that the President will not be a ward councillor, and so is not
included in any of the estimated numbers and ratios following.

Council’s foundational considerations

Community of interest / Dispersal and distance

The current wards reflect the communities of interest quite well. Communities of interest exist around —

the southern area, particularly with Newman, and the First Nations communities on the outskirts
of Newman, and outlying at Jigalong;

the central area principally around Nullagine, with First Nations communities of Irrungadji and
quite close to Nullagine;

to the north around Marble Bar through to the coast; and the First Nations communities of Gooda
Binya and Warralong; and
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- in the east with Telfer, a closed town without public access, and the First Nations communities of
Punmu, Parnngurr, Kunawarritji and Kiwirrkurra.

Other smaller First Nations communities are scattered throughout the Shire.
However, as shown in the ward map from our website, not all of our wards have —°

- townsites;
- aneven distribution of population;
- easy access by road.

The dispersal of population within the Shire is very heavily concentrated in the south-west corner and the
townsite of Newman. It is simplistic to assume that wards based on an equal number of electors per
councillor is either representative of the Shire as a whole, or equitable.

Such a distribution would be punitive for the current East Ward, which has no townsite, very few roads
that are little more than tracks, between widely separated First Nations communities.

Effectively, it would result in their disenfranchisement.

In considering this, Council was emphatic that centre of community, is not the same as community of
interest, and neither are the same as commonality of interest.

It is considered that common interest should apply, to ensure the widely dispersed population and
electors have a reasonable voice.

6.2.2 Topographical and geographical features

Physical and topographical features include —

- the main arterial route is the Great Northern Highway running north-west from Newman through
Juna Downs, the well to the east of Wittenoom to the North West Coastal Highway about 25 km
south-west of Port Hedland. About 150 km of the Highway is within East Pilbara Shire;

- Marble Bar Road remains an important route, connecting Newman through Nullagine, then to
Marble Bar and then on to the North West Coastal Highway about 25 km east of Port Hedland;

- rail lines exist, but only for transport of iron ore for export;

- there are a number of significant water courses, generally dry, but can carry immense amounts of
water following cyclones or heavy rain events, and can rise very quickly, isolating communities for
days or weeks.

Only those who have lived and travelled in remote areas such as East Pilbara, can appreciate the
enormous distances faced and the large travel times. During, and following periods of wet weather, roads
are frequently impassable, often for days and weeks at a time. To really feel the distances and time
requirements —

- drive the 1,200 km from Perth to Newman. It will take about 12 hours, and for the last 900 km or
so, there will only be 3 towns and a couple of roadhouses,

6 https://www.eastpilbara.wa.gov.au/council/our-council/about-us
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- then the next day, drive the next 200 km to Nullagine. Allow 2-2% hours over roads that are
sealed for some distance, but gravel for the rest,
- Marble Bar is a further 90 km, over mostly gravel road. Allow at least an hour in good weather for
this part of the trip, and then
- onto Cape Keraudren is the northern most part of the Shire, a final 190 km and 2-2% hours over
dirt roads.

To drive from Newman to Cape Keraudren is nearly 25% (100 km) more than the distance Perth to Albany,
and will take about 50% longer.

Transit permits are required for travel through First Nations Lands, and the distances and times to reach
the communities in the East Ward are such that the only reasonable way to access them is to fly. The
shortest distance between communities is about 370 km.

Kiwirrikurra (about 1,200 km via Marble Bar) is about the same distance from Newman as is Perth, and is
still not the eastern boundary of the Shire. Allow at least 2 days driving each way, and take a plentiful
supply of spare wheels or puncture repair materials for the vehicle’s tyres.

It is unreasonable to expect such vast distances to be adequately represented by 1 or 2 councillors.

6.2.3 Demographic trends

The Shire’s estimated residential population was 9,760 in the 2021 Census, up from 6,732 in 2001, an
increase in population 45% in the past 20 years, while the median age has remained stable for the period,
reflective of the trend in the demographics of the mining workforce. The mining boom years are clearly
reflected in the dramatic increase in population figures and the decrease in median age. ’

Estimated Median
Year .

population Age
2021 9,760 34
2016 10,591 34
2011 11,950 32
2006 6,544 30
2001 6,732 n/a

https://www.abs.gov.au/census/find-census-data/quickstats/2021/LGA53220 on 18 October 2022

7 https://www.abs.gov.au/census/find-census-data/quickstats/2021/LGA53220
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ABS estimated populations of the Statistical Areas—

Estimated Estimated
Locality population population
2016 2021
Jigalong 333 * 306
Gibson Desert North 250 262
Newman 6,905 # 6,456
Nullagine 1,701 1,159
Telfer 875 657
Pardoo 52 47
Marble Bar 634 927

Https://www.abs.gov.au/census/find-census-data/search-by-area on 18 October 2022

Note — these ABS SA1 do not necessarily align with the ward boundaries
* Jigalong number for 2016 may be understated

#* Newman population in 2016 was stated as 7,238, but included Jigalong (subtracted)

From this, it is clear that the general trend has been for a stable or slightly decreasing population in the
Shire overall, but a noticeable decrease in the Nullagine area, with an increase in the Marble Bar area.

6.2.4 Economic factors / Mining hyper-growth

Economic factors are principally mining and mining exploration, but pastoral stations, their heritage and
history form an important part of the community. First Nations communities are continuing to grow in
prominence in local economic activity. Tourism and the visitor economy are also vital components of the
non-mining economic activity of the Shire.
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a) Mining

The principal economic activity is mining The Department of Mines, Industry Regulation and Safety maps
for mining tenements shows the intensity of mining activity is in the western one-third of the Shire —

B

—
R

Dept of Mines, Industry Regulation and Safety, Tengraph Web on 31 October 2022

A rough outline of Shire boundary in red, with East Ward boundary (approx. location blue vertical) added

This map shows the mining activity in East Ward is not over almost all land as in the western part of the
Shire, but is in —

- the far north of the Shire near the boundaries with the Shires of Broome and Derby-West
Kimberly,

- alarge central area around Telfer/Mitchell River region, separated by Karamilyi (Rudall River)
National Park from the southern group,

- asmaller area around Lake Dora on the southern boundaries with the Shires of Meekatharra and
Wiluna,

- andin the far east of the Shire against the Northern Territory border.

One aspect that is frequently overlooked in relation to mining activity, is observation of the impact it has
on roads and environment, and it needs people on the ground, driving around. They need to see what the
impacts are, in order to be able to forecast future impacts, and to plan properly for development and
future budgets. Relying on data and on complaints from users of roads etc, results in a delay in obtaining
that information, and being able to act onit.

Significant continued mining growth is expected and planned for well into the future in the East Pilbara. ®

8 Shire of East Pilbara; 2021 Funding Priorities and Requests; pages 6-7
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b) Tourism

Tourism is a significant economic activity, with the most recent information from Tourism WA website for
the Shire being the pre-COVID data below.

Tourism is largely focused in the western part of the Shire as well, but the Canning Stock Route is a quite
popular experience for dedicated 4 wheel drive enthusiasts who are experienced in remote area.

LOCAL GOVERNMENT AREA PROFILES, 2019

EAST PILBARA (S), WA

AREA POPULATION: 10,928
TOURISM BUSINESSES DOMESTIC OVERNIGHT

TOTAL s VISITORS NIGHTS

Non-employing " nterstate 31K 258K
1-4 12  ntrastate 264K 1,790K

o 5-19 10
20+ 3
o Total 35

L v e TOP INTERNATIONAL MARKETS
COUNTRY OF RESIDENCE = VISITORS NIGHTS
- New Zealand np np
Esn HERE. Gom United Kingdom np np
Ao “ Germany np np
KEY TOURISM STATISTICS FOR EAST PILBARA (S)
INTERNATIONAL DOMESTIC OVERNIGHT DOMESTIC DAY 2l TOTAL
Visitors ('000) 6 295 np 348
Nights (000) 131 2.048 2179
Average nights 21 7 7
Expenditure (M) $6 $192 np np
Spend per trip $936 $650 np np
Spend per night $45 $94 $91
Qpena per myne D44 LD
$165

comm accom

TOURISM STATISTICS

INSIGHTS
Click themes to display data

INTERNATIONAL DOMESTIC DOMESTIC
Visitors OVERNIGHT DAY
Holiday 4K 16K np 40K
Visiting friends and relatives np np np np
Business np 271K np 292K
Other np np np np
Data based on a four year
average from 2016 to
2019.
np’ = Data is not
_ publishable as the survey
Holiday Visiting friends Business Other error is too high for mest
and relatives practical purposes.

https://www.tra.gov.au/regional/local-government-area-profiles/local-government-area-profiles
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Information provided by Tourism WA reinforces the importance of visitors to the Shire —°

Total Visitors Total Visitor Nights Total Spend {$ Million)

394,000 2,836,000 $198

Annual average 2020y21 Annual average 2020/21 Annual average 2018/13/20/21

Domestic business visitors in 2020/21 were between 88% and 93%, and 19% of international visitors were
for business purposes.

Holidays amounted to 5-8% of domestic visitors, and almost 60% of international visitors.

These figures are consistent with the type of accommodation utilised — high or low hotel/motel/rented as
opposed to other accommodation.

c) Pastoral

The Department of Planning, Lands and Heritage, the parent department of the Pastoral Lands Board
advised on 1 November 2022, that the 434 pastoral stations in Western Australia were primarily involved
in beef production, estimated to be worth $850 million to the State. This is about half of the States herd,
with 20% occurring in the Pilbara. Whilst detailed figures for East Pilbara were not available at the time of
publication, they are clearly significant.

They also noted that there is an increasing number of diversification activities, including tourism, which
are increasing economic conditions.

6.2.5 Ratios of electors per Councillor

The ratio of councillors to electors in the various wards is given particular significance by the LGAB. They
expect that each local government will have similar ratios of electors to councillors across its wards.
Generally, the LGAB will not support variations of more than plus or minus 10% of the average ratio of
electors to councillors between wards.

The current arrangement, numbers and ratios can be seen in Section 4.
The argument for One Vote One Value, does not recognise that —

- some areas are so widely and unevenly dispersed, that a concentration of elected members in one
pocket is not fair;

- that a reliance on a maximum variance of plus/minus 10% is an artificial imposition that is quite
unsuitable for the circumstances of East Pilbara;

- itignores the potential developments evidenced by mining leases;

- it does not take into account the number of visitors and tourists that travel through the area;

9 Tourism WA, Shire of East Pilbara Overnight Visitors Factsheet 2021, in email of 31 October 2022
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- it has overlooked the large number of fly in fly out, or temporary employees of pastoral stations,
mining companies etc.

Details of the ABS Statistical Area 1 data and the information provided by WA Electoral Commission is as
follows —

WAEC data

WAEC
R Absentee Ward Total
ABS SA1 name electors ~ Current Ward electors No. Electors
Jigalong 112 South 1 112
Gibson Desert North 168 East 2 168
Newman 2325 South 4 1 2,329
WAEC = 2,330 5 Lower Central 6 5
Nullagine 5 Central 5 5
WAEC=69 64 Lower Central 6 64
Telfer 76 East 2 76

WAEC = 76

Pardoo 8 North West 4 8
Marble Bar 93 Central 4 5 97
WAEC=138 10 North 3 10
35 North West 4 35
2901 8 2,909

6.2.6 Summary

Equal does not necessarily mean equitable.

In considering these concerns, there were two options that Council felt could be considered as
approaching a degree of equity across the Shire —

- recognising that Newman has by far the greatest concentration of electors, and whatever ward
boundaries are put in place, the majority of elected members will be from Newman;
- strong options to preserve the voice of First Nations peoples in the eastern areas of the Shire to
preserve their representation on Council;
- ensuring that the actual and potential economic drivers of mining and tourism are able to be
observed, promoted, planned for, and represented on Council;
- alack of people on the ground has a negative impact on planning, and therefore budget
considerations.
While the LGAB may be reluctant to recommend a proposal to the Minister where the ratio is not within
their preferred range, there is no legislation that prevents them from doing so.
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6.3 Option A — 3 Wards, 8 Ward Councillors

Wards 3
EMs 8 President at large
Electors / Cr 364
Electors
incl
Possible Ward Ward No.  Absentee Crs
South 1 2441 4
North 2 224 2
East 3 244 2
2,909 8
Ratio —
Electors /
Possible Ward Ward No. Cr Variance
South 1 610 -67.58%
North 2 112 69.23%
East 3 122 66.48%

Ratios outside LGAB preferred range are highlighted in red.
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Option A - 3 wards - 8 councillors
900

800

700

600

500

400 364

300
200

H B

South North East
Ward

Electors per ward councillor

Council comments

A straightforward option that retains —

- South and East Wards as currently constituted;
- merger of the 4 other wards into one ward.

It has the benefits of having fairly equal representation for North and East Wards, allowing for some
growth over time in the North Ward, as appears to be likely from the population growth figures noted in
section 6.2.3.

This option preserves a strong voice and good representation for these areas, recognising —

- the wide dispersal of population in the East Ward, and the various communities;
- the current and future economic pressures and considerations for the North Ward.

Despite the under-representation of the South Ward, Council believes this is more than compensated for
by the concentration of Councillors in the ward which makes up less than 10% of the total Shire area.



Shire of East Pilbara
Ward Boundaries and Representation — Discussion Paper for Public Comment— November 2022 Page —27

6.4 Option B —4 Wards, 8 Ward Councillors

—l;mposed Boundarles
Wards 4
EMs 8 President at large
Electors / Cr 364
Electors
incl
Possible Ward Ward No.  Absentee Crs
South 1 2441 5
Central 2 171 1
North 3 53 1
East 4 244 1
2,909 8
Ratio —
Electors /
Possible Ward Ward No. Cr Variance
South 1 488 -34.07%
Central 2 171 53.02%
North 3 53 85.44%

East 4 244 32.97%




Shire of East Pilbara
Ward Boundaries and Representation — Discussion Paper for Public Comment— November 2022 Page — 28

Ratios outside LGAB preferred range are highlighted in red.

Option B - 4 wards
- 8 ward councillors

900
800
700
600
500
400
300
200

100 l
|

South Central North East
Ward

Electors per ward councillor
w
[e)}
B

Council comments

This option is also quite straightforward option that retains —

- South and East Wards as currently constituted;
- merges North and North-West into a third ward; and
- Central and Lower Central into a final ward.

Although the ratios between the Central, North and East Wards are not equal, it is considered to still be
equitable —

- East Ward remains well below the average number of electors per councillor;

- Central and North wards both are experiencing substantial and increasing mining activity;

- population, and therefore elector numbers, remain quite stable for East Ward, but reducing for
the Central Ward and increasing for the North Ward;

- this will have the trend to even out the ratio difference between Central and North.

See section 6.2.3 for ABS data on population trends.
This option preserves a strong voice and good representation for these areas, recognising —

- the wide dispersal of population in the East Ward, and the various communities;
- the current and future economic pressures and considerations for both Central and North Wards;
and
- the different trends and gradual equalisation of population and elector numbers in Central and
North Wards.
As with Option A, despite the under-representation of the South Ward, Council believes this is more than
compensated for by the concentration of Councillors in the ward which makes up less than 10% of the
total Shire area.
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7 IMPACT OF CHANGES

7.1 Reguirements of the Local Government Act 1995

After undertaking community consultation, the Council must make a proposal to the LGAB. The effect of
proposed changes on existing councillors will depend on the precise proposal put forward, and ultimately,
approved by the Minister.

When offices of councillor are to be redistributed into new wards, or there is a reduction or increase in
the number of offices of councillor, the implementation method must give consideration to clauses 1 and
2 of Schedule 4.2 of the Act.

In summary, this provides that as near as practical to half of the total number of councillors are to retire
every two years and as near as practical to half of the councillors representing each ward are to retire
every two years.

It is expected that being elected at large, the President will be elected for a 4 year term, as stipulated in
the current LG Act.

7.2 Time frames

Target time frames —

Target date Action required
3 November 2022 Council to approve final discussion paper for public comment
Special Council meeting
4 November 2022 Notice calling for public comment — minimum period of 6 weeks
23 December 2022 Close of public comment
Mid January 2023 Council to consider submissions and authorise preparation of proposal
Special Council meeting for submission to the LGAB
Before 14 February 2023 Submission of proposal to LGAB
February / March 2023 (est.) LGAB recommendation to Minister
March 2023 (est.) Minister’s decision
March to June 2023 Finalise mapping for wards if required
Publication of Governor’s Order in Government Gazette
July / August 2023 Implementation of new arrangements for 2023 local government
election

October 2023 Local government election with new arrangement
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8 HOW TO MAKE A SUBMISSION

Members of the community are invited to make a written submission about any aspect of this review.

Submissions must be received by — 4.00 pm on 19 December 2022

Submissions may be forwarded via —

Email — admin@eastpilbara.wa.gov.au

Post — PMB 22, Newman 6753

or PO Box 4, Marble Bar 6760

In person — Corner Kalgan & Newman Drives, Newman 6753

or 20 Francis Street, Marble Bar 6760

For further information on this discussion paper, please contact —

Joshua Brown,

Manager Governance Risk & Procurement,

Telephone (08) 9175 8000.
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9 APPENDIX

9.1 Definitions and Acronyms

In this document —

ABS means the Australian Bureau of Statistics;

CEO means the Chief Executive Officer;

Council specifically means the elected members as a group;

DLGSC means the Department of Local Government, Sport and Cultural Industries;
District means the individual local government area;

LG Act means the Local Government Act 1995;

LGAB means the Local Government Advisory Board.
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9.2 Shire map

Current wards, showing towns, communities, major and important roads, significant access tracks,
pastoral station homesites, and localities.
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Level 3,1 oyal Street, ast Pe
: P: (08) 9486 9797
E: admin@jyac.com.au
www.jyac.com.au

Jamukurnu~ Yapahkumu Aboriginal Corporation

Anthony Middleton
President
Shire of East Pilbara

By email: ceo@eastpilbara.wa.gov.au

21 December 2022

Dear Mr Middleton
Review of Ward Boundaries and Representation

| write with regard to the above review and to express Jamukurnu-Yapalikurnu Aboriginal
Corporation’s strong support for Option A currently being considered by the Council.

Increased representation for Aboriginal people and Torres Strait Islanders is essential for our
community to ensure that we have a voice in the decisions that affect our families and communities.

The East Ward deserves particular recognition because its population is almost 100% Martu
(excepting non-Martu employees of various corporations providing services to those communities).

We have invested significant time and effort in advancing a strategic vision for our country and
communities. The Shire is an incredibly important part of a better future for our people, and we
should have good representation on Council.

This is part of how we do better at closing the gap and, beyond that, help ensure thriving Martu
women, men and young people.

We request the Council adopt Option A, providing two Councillor positions for the East Ward.

Yours sincerely,

Simon Frank
Chairperson

ICN 4207 JYAC is the Prescribed Body Corporate for the Martu People
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Local Government
Act 1995 Ward
Review factors

Factors represented for
consideration

Issues in meeting the criteria

Shire of East Pilbara Option A:
3 Wards, 8 Ward Councillors (+1
popularly elected Shire President)

Shire of East Pilbara Option B:
4 Wards, 8 Ward Councillors (+1
popularly elected Shire President)

APPENDIX 3

South Ward: 4 Councillors, North Ward:
2 Councillors, East Ward: 2 Councillors

South Ward: 5 Councillors, Central
Ward: 1 Councillor, North Ward: 1
Councillor, East Ward: 1 Councillor

Community of
interest

Shire of East Pilbara
summary: the centre
of community is not
the same as
community of
interest, and neither
are the same as
commonality of
interest.

Community identity and
belonging

The Shire has 4 distinct Communities
of Interest: Southern area (Newman,
First Nations on the outskirts of
Newman, Jigalong); Central area
(Nullagine, and First Nations
communities of Irrungadji and quite

close to Nullagine); north area (Marble

Bar through to the coast, and First
Nations communities of Gooda Binya
and Warralong); east area (Telfer, a
closed town without public access,
and the First Nations communities of
Punmu, Parnngurr, Kunawarritji and
Kiwirrkurra). Other smaller First
Nations communities are scattered
throughout the Shire.

This option preserves a strong voice
and representation for the North
and East Ward, as it recognises the
wide dispersal of population in the
East Ward and the various
communities; as well as the current
and future economic pressures and
considerations for the North Ward.
Proposed distribution of wards
better reflects the existing
community identity and belonging,
as Nullagine relates more to Marble
Bar, than to Newman.

The unadjusted boundary lines for
South and East Wards best capture
the community identity and sense of
belonging in those areas.

This option preserves a strong voice
and representation for the Central,
North and East Wards, as it
recognises:

e The wide dispersal of
population in the East Ward
and the various
communities.

e The current and future
economic pressures and
considerations for the
Central and North Ward

Similarity in the
characteristics of the
residents of a
community

Dispersal of population within the
Shire is very heavily concentrated in
the south-west corner and the
townsite of Newman.

It is simplistic to assume that wards
based on equal number electors per

Councillor is either representatives of

the Shire as a whole, or equitable.
Such distribution would be punitive
for the current East Ward, which has
no townsite, very few roads that are
more than tracks, between widely
disparate First Nations communities.
Effectively, abolition of Wards and

East Ward in particular would result in

First Nations disenfranchisement.

The redistribution of the wards,
while still heavily dispersed in terms
of population, are more closely
matched in terms of similarity of
residents.

This option’s North Ward, while
better represented in terms of
characteristics of the area, does not
include a town site.

Similarity in economic
activities and
dependence on shared
facilities

Not all wards have townsites, an even

distribution of population, or easy
access by road.

Marble Bar and Nullagine (proposed
North Ward) are both managed by
the Shire’s Rural team, and have
similar levels of facilities (single-
staffed library, limited access to
groceries, unstaffed fitness centres).

The wards better represent the
economic interests of the area, and
the number of shared facilities (or
lack thereof, in the case of North
Ward).

Physical and
topographical
features

Shire of East Pilbara
summary:

It is unreasonable to
expect such vast
distances to be
adequately

Natural features

The Shire of East Pilbara is 372,571 sq

km in size, that is 33% larger than the

State of Victoria, around the same size

as Japan and bigger than Victoria,
Tasmania and the ACT combined.

It takes two days to drive east-west,
and 6 hours from north-south.

To drive from Newman to Cape
Keraudren on the District’s northern
coast, it takes nearly 25% (100km)

North Ward boundary aligns with
ease of access to the closest towns,
as Nullagine to Marble Bar is 1.25
hours, rather than Newman to
Nullagine 2.25 hours.

The proposed option is broken up
into what is manageable for the
representation for the number of
Councillors the Shire is permitted.

In this option, the North Ward
better represents Cape Keraudren
with its own interests.

The proposed option is broken up
into what is manageable for the
representation for the number of
Councillors the Shire is permitted.
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represented by 1 or 2
Councillors.

more than the distance from Perth to
Albany, and will take about 50%
longer.

The shortest distance between First
Nations communities is about 370km.

The Shire is the largest Local Government authority in Australia. The District
is 372,571 sq km in size, that is 33% larger than the State of Victoria, around
the same size as Japan and bigger than Victoria, Tasmania and the ACT

combined.

It is impossible for a workforce of less than 200 FTE to cover this area, and is
highly reliant on Council representatives to report back on the issues and

needs of the community.

Given the dispersal of the population across large areas, and concentration
of major population in others, the Wards proposed give the most equitable
representation and coverage of the issues in those areas.

Water features — rivers
and catchment
boundaries

There are a number of significant
water courses, general dry, which can
carry immense amounts of water
following cyclones or heavy rain
events, and can rise very quickly,
isolating communities for days or
weeks.

There are significant waterways reflected in each proposed Ward, which
each face similar challenges in the case of cyclones or heavy rain events.

Parks and reserves

Karlamilyi National Park, which is the
location of the two separate remote
communities Punmu and Parnngurr.
Transit permits are required for travel
through First Nations land, and the
distance and times to reach the
communities in the East Ward are
such that it is more reasonable to fly.

With four First Nations communities in the East Ward, (two located within
the Karlamilyi National Park), and one being 6 hours closer to Alice Springs,
than to Newman, the option for 2 Councillors is preferred given the vast

distances between the communities.

Human-made features —
railway lines and
freeways

The main arterial route is the Great
Northern Highway, which runs north-
west from Newman through Juna
Downs, the well to the east of
Wittenoom to the North West Coastal
Highway about 25km south-west of
Port Hedland. About 150km of the
North West Highway is in the Shire of
East Pilbara.

Marble Bar connects Newman,
through Nullagine, to Marble Bar — it is
not all bitumised.

Rail lines exist, but only for transport
of iron ore for export.

The knowledge and experience
provided by two Councillors in East
Ward would be beneficial to
understanding the tracks, as there
are limited, if any bitumised roads in
the East Ward.

Two Councillors is also beneficial in
the North Ward because of the vast
network heading north-south and
east-west.

This is further evidence that wards
are required to represent the
communities of the East Pilbara
effectively.

The knowledge and experience
provided from a Councillor in East
Ward would be beneficial to
understanding the tracks, as there
are limited, if any bitumised roads in
the East Ward.

A Councillor is also beneficial in the
North Ward because of the vast
network heading north-south and
east-west. It would be prudent to
retain some level of representation
from these areas, although two
councillors in each would provide
more effective representation.

Demographic trends

Shire of East Pilbara
summary: The
mining boom years
are clearly reflected
in the dramatic
increase in
population figures
and the decrease in
median age.

Population size —
distribution by age, sex,
occupation, and
location

Estimated population in the 2021
Census was 9,760, up from 6,372 in
2001 (45% population increase in 20
years).

Median age is 34.

It stands to reason that the South
Ward has a greater proportion of
councillors on the Council, given it is
the most population-dense area of
the Shire.

As the Shire has an uneven
population distribution over a large
area, in order to have equitable,
even and effective representation,
wards are required.

Current and projected
population
characteristics

Stable or sightly decreasing population
in the Shire overall, but a noticeable
decrease in the Nullagine area (1,159
in 2021 and 1,701 in 2016), with an
increase in the Marble Bar area.

Having two Councillors in each of the
North and East Wards allows for
future population growth as a result
of future mining and industry growth
in those areas.

Central and North Ward are both
experiencing substantial and
increasing mining activity.
Population (and elector numbers),
remain stable for East Ward, are
reducing in Central Ward and
increasing in North Ward.

As the Shire has an uneven
population distribution over a large
area, in order to have equitable,
even and effective representation,
wards are required.

This option recognises the different
trends and gradual equalisation of
population and elector numbers in
Central and North Wards.




Similarities and
differences between
areas within the Local
Government

ABS Estimated population in 2021:
Jigalong - 306; Gibson Desert North -
262; Newman - 6,456, Nullagine —
1,159; Telfer — 657; Pardoo — 47;
Marble Bar — 927.

South Ward’s majority Councillors (4 in Option A, and 5 in Option B)
provides fair representation, as Newman and Jigalong represent more than
half the Shire’s population. The change of method election of the Shire
President to a popular vote, will likely facilitate the election of a Newman
based candidate given the proportion of electors based in Newman.

Economic Factors

Shire of East Pilbara
summary:

Economic factors are
principally mining
and mining
exploration, but
pastoral stations,
their heritage and
history form an
important part of the
community.

Industries in the Local
Government

The Shire’s industries are: mining,
tourism, and pastoral.

Significant continued mining growth is
expected and planned for well into the
future in the East Pilbara.

There is a significant number of the
State’s 434 pastoral stations in the
East Pilbara.

This option reflects the There is still an even split of the
concentration of mining operations industries reflected in each of the
in the Shire. wards.

Pastoral interests are also reflected
in the representation from the North
Ward, historically, and having two
Councillors in that ward provides the
opportunity for a varied range of
expertise and industries to be
reflected.

Distribution of
community assets and
infrastructure such as
road networks

As a result of mining activity, there is
an impact on roads and the
environment, and it needs people on
the ground, driving around. They need
to see what the impacts are, in order
to be able to forecast impacts, and to
plan properly for development and
future budgets.

Tourism is largely focused in the
western part of the Shire.

The distribution of wards better
reflects the access to community
assets and infrastructure. North and
East Ward for example, do not have
town sites, while Central and South
Wards do.

This option’s North Ward
comfortably reflects the level of
community assets and infrastructure
available to the community.

While South Ward has a focus on
cultural tourism, North Ward has a
focus on natural and cultural
tourism.

Ratio of councillors
to electors

Shire of East Pilbara
summary:

Equal does not
necessarily mean
equitable.

Similar ratio of electors
to Councillors

Some areas are so widely and
unevenly dispersed, that a
concentration of elected members in
one pocket is inequitable and will
likely lead to the disenfranchisement
of non-Newman based communities,
including remote First Nationals
communities. It does not take into
account the number of visitors and
tourists that travel through the area.
It has overlooked the large number of
fly-in-fly-out, or temporary employees
of pastoral stations, mining companies
etc.

This option provides fairly equal
representation for the North and
East Ward, allowing for some growth | equal, it is considered equitable
over time in the North Ward, as because:

appears to be likely from the e East Ward remains well
population growth figures. below the average number
The Wards proposed in Option A will of electors per councillor
facilitate equitable representation of e Central and North Ward

a diversity of interests and both are experiencing
communities from across the region. substantial and increasing
mining activity

Although the ratios between
Central, North and East are not

Both Option A and B are improvements on the current ratios represented in
the Council’s 6 Wards and 11 Councillor representation models (which
includes the Shire President).
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6.2 DIRECTOR CORPORATE SERVICES
6.2.1 CHANGE IN METHOD OF VALUATION

Responsible Officer: Steve Leeson

Director Corporate Services
Author: Karen Hunter

Rating Advisor
Proposed Meeting Date: 19 January 2023
Location/Address: N/A
Name of Applicant: N/A

Author Disclosure of Interest: Nil

REPORT PURPOSE

For Council to endorse an application to the Minister for Local Government to change
the method of valuation from Unimproved Value (UV) to Gross Rental Value (GRV) for
the portion of Mining Leases:

o M45/1257 containing the Corunna Downs / Sanjiv Ridge Village.
o M47/1461 containing the Nyidinghu Exploration Camp.

BACKGROUND

Pursuant to Circular No. M05-2015, the Minister for Local Government approved a policy
on the application of Gross Rental Valuation (GVR) for mining, petroleum and resource
interests only in respect of particular improvements including accommodation,
recreation and administration facilities, associated buildings and maintenance
workshops. High value operational and processing plant will be excluded from the GRV
calculation.

https://www.dlgsc.wa.gov.au/department/publications/publication/rating-policy-
valuation-of-land---mining

The Shire currently has 21 Transient Workers Accommodation (TWA) assessments
rated on a GRV basis. A review identified that leases containing:

o M45/1257 Corunna Downs/Sanjiv Ridge Village
o M47/1461 Nyidinghu Exploration Camp

are rated on an Unimproved Value (UV) basis. TWA properties under the Shire’s current
rating strategy are to be rated on Gross Rental Valuation (GRV) basis.

COMMENTS/OPTIONS/DISCUSSIONS

Council is required to consider any proposed application for change in valuation basis
before it is presented to the Minister for a decision.
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Two rateable properties are the subject of this review:

o Corunna Downs / Sanjiv Ridge Village is owned by Atlas Iron Pty Ltd. The camp
village provides worker accommodation with 136 beds.

o Nyidinghu Exploration Camp is owned by Chichester Metals Pty Ltd. The camp
village provides worker accommodation with 120 beds.

The Shire informed Atlas Iron Pty Ltd via its agents McMahon Mining Title Services on
15 September 2022 of its intention to initiate the process of changing the valuation
method used to rate the land. Chichester Metals Pty Ltd was informed via their
Acquisitions and Tenements Department on 10 October 2022 of the same. To date, no
responses were received.

Indicative valuations as independently determined by the Valuer General have been
received, being:

o $ 490,000 for Corunna Downs / Sanjiv Ridge Village which would equate to an
approximate additional annual rate levy of $ 58,800 using the current rate of 0.12
cents to the dollar for the Transient Workers Accommodation category.

o $ 290,000 for Nyidinghu Exploration Camp which would equate to an approximate
additional annual rate levy of $ 34,800 using the current rate of 0.12 cents to the
dollar for the Transient Workers Accommodation category.

Upon Council agreeing to make application for a change in valuation method for both
camps, a process would then be undertaken to collate relevant information. This process
includes initiating consultation with the owner of the lease and engaging a Surveyor and
Valuer to collect the relevant technical detail for submission to the Minister, for review
and approval.

The Minister's determinations under section 6.28(1) will be made consistently with the
key values of objectivity, fairness and equity, consistency, transparency and
administrative efficiency. Council’s Rating Strategy 2021 - 2026 values are consistent
with the Minister’s policy.

The effective date of revaluation and interim rating would be the date of Ministerial
Approval.

STATUTORY IMPLICATIONS/REQUIREMENTS

Local Government Act 1995 Part 6 - Financial management

o 6.28. Basis of rates: The Minister is to determine the method of valuation of land
to be used by a local government

o 6.29. Valuation and rates on mining and petroleum interests

POLICY IMPLICATIONS

Rating Strategy 2021 - 2026
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STRATEGIC COMMUNITY PLAN
5: Governance
Demonstrated accountability and corporate governance.

G1 Provide efficient, accountable and ethical governance.

G1.1 Enhance governance capability to deliver sustainable outcomes, roads and
buildings

RISK MANAGEMENT CONSIDERATIONS

Financial — Major

Reputational — Low: Rating will be consistent with other properties within this category.

FINANCIAL IMPLICATIONS

Resource requirements are in accordance with existing budgetary allocation.

Through making this application, over the next ten (10) years, potential rating capacity
of up to $1,000,000 is possible towards meeting the Shire’s annual budget deficit to be
made up through rating.

VOTING REQUIREMENTS
Absolute Majority.

OFFICER'S RECOMMENDATION

That Council authorises the Chief Executive Officer to undertake the process of
changing the method of valuation upon:

o A703430 Corunna Downs / Sanjiv Ridge Village
o A701289 Nyidinghu Exploration Camp

from unimproved to gross rental basis.
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7 CLOSURE
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