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INFORMATION SHEET 

Building Services  
PATIOS, PERGOLAS AND SHADE SAILS IN RESIDENTIAL AREAS 

 
Definitions 
Class 10a buildings are non-habitable structures, which includes carports, sheds, private garages, 
patios, pergolas, vergolas and shade sails.  
 
Patios, pergolas, vergolas and shade sails are considered incidental development to non-habitable 
structures.  

 Patio: an unenclosed structure that is open on at least 2 sides covered in a solid 
impervious (waterproof) material, which is used for domestic recreation purposes. It may 
or may not be attached to a dwelling.  

 Pergola: an open-framed structure covered in a water permeable material (is not 
waterproof) or operable louvred roofing, which may or may not be attached to a dwelling. 

 Vergola: an unenclosed (on at least 2 sides) freestanding outdoor structure supported by 
columns/posts, featuring a roof with adjustable louvered panels. The louvers can be 
opened to allow light and water through, or closed to form an impervious waterproof room.  

A vergola is classified as a Class 10a non-habitable structure. Because a vergola can 
open and close, a vergola is considered as a patio under the Building Act 2011 and must 
comply with wind loadings AS 1170.2 and structural requirements under the National 
Construction Code.  

 Shade Sail: is a permeable cloth structure designed to provide permanent shade that is 
attached to steel posts, the dwelling or surrounding structures.  

 
How to Apply  
 
Step 1: Determine if Development (Planning) Approval is Required  

Pergolas, Louvred Roof Structures and Shade Sails  

In residential zones, in most cases a development approval is generally not required for prescribed 
single house development. This includes the installation, alteration or removal of a pergola, louvred 
roof structure or shade sail.  
This development is exempt from development approval as outlined within Schedule 2, Part 7, 
Clause 61 of the Planning and Development (Local Planning Schemes) Regulations 2015. 
 
Patios  
In residential zones, in most cases a development approval is not required for a patio that is ancillary 
to a dwelling, where the patio meets the following criteria:  
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 Complies with the R-Codes setback requirements;  

 Complies with the R-Codes height requirements; and/or  

 Complies with aggregate (combined) floor area requirements. The site cover does not 
exceed the permitted plot ratio.  

NB:  Please liaise with the Shire’s Planning Services to determine if an application for a Patio, is 
exempt from the requirement for a development approval.  

 
Step 2: Apply for Development (Planning) Approval if Required  

 Complete Planning Application Checklist - including letter of justification, site plan, floor 
plan, elevation plans to scale.  

 Completed Development Application Form,  

Submit application and pay Planning Application Fee. Once the development application is 
submitted and application fee paid, the application will be assessed. 

If no public advertising or referral to an external agency is required: 60 day statutory timeframe 
for determination  

If public advertising or referral to an external agency Is required: 90 day statutory timeframe for 
determination  

These timelines may be required to be extended by agreement with the applicant.   

 
 

Step 3: Determine if a Building Permit is Required  
 
Regardless of setbacks, floor area, finished ground levels and height, a Building Permit is required 
for all class 10a structures, including pergolas, louvred roof structures, shade sails and patios.  
 
This is because all properties within the Shire of East Pilbara fall within a Wind Zone as defined in 
Australian Standard AS 1170.2 as either Region C (Cyclonic) or Region D (Severe Cyclonic) area.  
 
Regardless of R-Code boundary setback requirements, to satisfy a Building Permit application, a 
Patio must be set back a minimum of 900mm from a dwelling or lot boundary to be compliant with 
Part 9.2 Fire Separation of the National Construction Code, 2025.  
 
 
Step 4: Apply for a Building Permit if Required  
 
There are two options when applying for a Building Permit:  
 

 Certified Application:  

i) Lodge a BA1 form, accompanied by a Certificate of Design Compliance (BA3 form) signed 
by a registered building surveyor, confirming compliance with building standards.  
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ii) Certified applications are processed within 10 working days from 
being lodged with the Shire, unless further information is required for assessment.  

iii) If further information is required by the Shire for assessment, then an additional 21 days 
is permitted for the Shire’s issue of a Building Permit and the Shire has the remaining 10 
days from lodgement to determine an application.  

 Uncertified Application:  

i) Lodge a BA2 form, accompanied with the Uncertified Building Application Checklist – 
Pergolas, Louvred Roof Structures, Shade Sails & Patios (to be prepared by Building?).  

ii) Uncertified applications are processed within 25 working days from being lodged with the 
Shire.  

You can download a BA1 and BA2 form from the Department of Energy, Mines, Industry, 
Regulation and Safety website.  

 

Additional Terms   

 Development (Planning) Approval: A mandatory and legal approval required prior 
to development or land use operations on land, which provides permission to develop 
or use the land in accordance with local and state government development 
requirements.  

 Building Permit: A mandatory and legal approval required prior to construction, 
renovation, alteration or improvement of a building or incidental structure. A Building 
Permit ensures compliance with the National Construction Code (NCC), 2025.  

There are two (2) types of Building Permit, ‘certified’ and ‘uncertified’. Buildings are 
classified into a particular class, which determines if a ‘certified’ or ‘uncertified’ permit 
application is required:  

• Certified buildings must be used for commercial buildings (Class 2-9) and are 
optional for residential dwellings and incidental structures (Class 1, 10a and 10b).  

• Uncertified building permits are for residential dwellings and incidental structures 
only.  

 R-Codes:  The Residential Design Codes (R-Codes) are planning regulations setting 
design standards for residential development in Western Australia. 

 Permeable Surface: Surfaces that permit the penetration of rainwater. 

 Plot Ratio: The ratio of the gross plot ratio area of buildings on a development site 
to the area of land in the site boundaries.   


